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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hovwver, may a reply be timely filed 
after SIX (6) MONTHS from the making date of this conmmunication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered tinrety. 

- If NO period for reply is specified above, the ntaximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to beconne ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this contmunication, even if timely filed, may reduce any 
earned paAent term adjustment. See 37 CFR 1.704(b). 

Status 

1)K Responsive to communication(s) filed on 31 January 2005 , 
2a)\3 This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim{s) 1-38 is/are pending in the application. 

4a) Of the above claim(s) 2.3. 10-20.22-35 and 38 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) n Claimfe) 1,4-9,21,36 and 37 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawjng(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the conrection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonm PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) 0 Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Intemational Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) K Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 

Election/Restrictions 

This action is in response to the Applicant's election of Group I (claims 1-23 and 
36-38), and the election of species 4-9 within Group I without traverse. Therefore 
claims 1, 4-9, 21, 36, and 37 are currently pending and will be considered for 
examination. All other claims are hereby withdrawn from consideration. 

Drawings 

New corrected drawings are required because this application has been filed with 
informal drawings which are acceptable for examination purposes only. Applicant is 
advised to employ the services of a competent patent draftsperson outside the Office, 
as the U.S. Patent and Trademark Office no longer prepares new drawings. The 
corrected drawings are required in reply to the Office action to avoid abandonment of 
the application. The requirement for corrected drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fonns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a.whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1, 4-9, 21, 36, and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hans et al. (US 2002/0120577 A1) hereinafter referred to as 
Hans. 

Referring to claims 1, 21, 36, and 37, Hans teaches a system comprising: a 
gateway terminal connected to a data marking device (Figure 2, items "28", "30", and 
"26"); said gateway terminal configured to receive one or more data marks from said 
data marking device (paragraph [0025]); a sender terminal coupled to said gateway 
terminal configured to receive said data marks and generate a user playlist (paragraph 
[0033]); server tenninal further configured to transmit said generated user playlist to 
said gateway terminal (Figure 2). Hans does not teach that the data marks include a 
time stamp and a date tamp corresponding to a music clip broadcast over a registered 
radio station, or that the playlist includes the name of the broadcast music clip, name of 
the music artist, and name of the album. However, the Examiner notes that these 
limitations are not structurally involved in the elements of the recited system. Therefore 
these limitations are deemed to be nonfunctional descriptive material. The elements of 
the system would be the same regardless of what information the data mark or playlist 
contained. The differences between the content of the Applicant's data and the prior art 
are merely subjective. Thus this nonfunctional descriptive material will not distinguish 
the claimed invention from the prior art in terms of patentability, see In re Gulack, 703 
F,2d 1381, 1385, 217 USPQ 401, 404 (Fed Cir. 1983); In re Lowry, 32 F.3d 1579, 32 
USPQ2d 1031 (Fed. Cir 1994) also see MPEP 2106. Therefore, it would have been 
obvious to a person of ordinary skill in the art at the time the invention was made to 
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have any information in the data of Hans because such information does not structurally 
relate to the elements of the claimed system and because the subjective interpretation 
of information does not patentably distinguish the claimed invention. 

Referring to claims 4-9, Hans is silent about gateway terminal receiving a data 
marking device identification code. However, this limitation is inherent in Hans. Hans 
teaches a wireless network that is connected to a computer network via WML (Figure 
2). Therefore any communication between the PDA device and network would require 
an IP address (i.e. device identification code) otherwise the network would not be able 
to communicate with PDA. Hans does not teach a geographic location code. However 
this limitation is not structurally involved in the elements of the recited system. 
Therefore this limitation is deemed to be nonfunctional descriptive material. The 
elements of the system would be the same regardless of what information a code 
contained. The differences between the content of the Applicant's invention and the 
prior art are merely subjective. Thus this nonfunctional descriptive material will not 
distinguish the claimed invention from the prior art in tenms of patentability, see In re 
Gulack, 703 R2d 1381, 1385, 217 USPQ 401, 404 (Fed Or 1983); In re Lowry, 32 
F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994) also see MPEP 2106. Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to have any information in the data of Hans because such information does not 
stmcturally relate to the elements of the claimed system and because the subjective 
interpretation of information does not patentably distinguish the claimed invention. 
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Requirement for Information Under 37 C,F.R. 1.105 

1 . Applicant and the Assignee of this application are required under 37 CFR 1 . 1 05 
to provide the following information that the Examiner has determined is reasonably 
necessary to the examination of this application. 

2. In response to this requirement, please provide the following: 

a) The citation and a copy of each publication which any of the Applicants 
authored or co-authored and which describe the claimed subject matter of using a 
computer network to select a catalytic converter substrate or diesel particulate filter 
based on a pressure drop calculation from an emissions-control system profile. In 
addition, please provide the citation and a copy of each publication which any of the 
Applicants authored or co-authored and which describe the claimed subject matter of 
calculating the thickness of a substrate coating. 

b) The existence of any particularly relevant commercial database known to any 
of the inventors that could be searched for a particular aspect of the invention. 

c) In view of the Applicant's admission that Sony Corp. has introduced an 
electronic music marker device ("Background of the Invention"), the Examiner requests 
the Applicant provide additional infomnation about this device and its functions. 

3. The fee and certification requirements of 37 C.F.R. § 1 .97 are waived for those 
documents submitted in reply to this requirement. This waiver extends only to those 
documents within the scope of this requirement under 37 C.F.R. § 1.105 that are 
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included in the applicant's first complete communication responding to this requirement. 
Any supplemental replies subsequent to the first communication responding to this 
requirement and any information disclosures beyond the scope of this requirement 
under 37 C.F.R. § 1.105 are subject to the fee and certification requirements of 37 
C.F.R.§1.97. 

4. In responding to those requirements that require copies of documents, where the 
document is a bound text or a single article over 50 pages, the requirement may be met 
by providing copies of those pages that provide the particular subject matter indicated in 
the requirement, or where such subject matter is not indicated, the subject matter found 
in applicant's disclosure. 

5. The applicant is reminded that the reply to this requirement must be made with 
candor and good faith under 37 CFR 1 .56. Where the applicant does not have or 
cannot readily obtain an item of required information, a statement that the item is 
unknown or cannot be readily obtained will be accepted as a complete response to the 
requirement for that item. 

6. This requirement is an attachment of the enclosed Office action. A complete 
response to the enclosed Office action must include a complete response to this 
requirement. The time period for reply to this requirement coincides with the time period 
for reply to the enclosed Office action, which is THREE months. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Naeem Haq whose telephone number is (571)-272- 
6758. The examiner can normally be reached on M-F 8:00am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn W. Coggins can be reached on (571 )-272-7159. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomriation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Naeem Haq, Patent Examiner 
Art Unit 3625 



May 2, 2005 




